Legal Education in the Digital Age
During the coming decades, the digital revolution that has transformed so much of our
world will transform legal education as well. The digital production and distribution of
course materials will powerfully affect both their content and the way they are used in
the classroom and library. This collection of chapters by leading legal scholars in various fields explores three aspects of this coming transformation. The first set of chapters
discusses how digital materials will be created and how they will change concepts of
authorship as well as methods of production and distribution. The second set explores
the impact of digital materials on law classrooms and law libraries, and the third set
considers the potential transformation of the curriculum that digital materials are likely
to produce. Taken together, these chapters provide a guide to momentous changes that
every law teacher and scholar needs to understand.
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Introduction
Edward Rubin

Children trudge to elementary school weighed down by heavy hardbound textbooks. As they move through the educational process, however, the books get progressively lighter in relative terms, and then in absolute terms as well; by the time
they get to college, the now-fully grown students are often flitting to class with a
small paperback novel or monograph in hand. Then comes law school, and the process reverses. The books are hardbound and heavy again, and the formidable tomes
that are required for each of three or four courses are capable of weighing down even
the most robust young adult. The leading constitutional law casebook runs more
than thirteen hundred pages and weighs four and a half pounds; one of its competitors is more than two thousand pages in its most recent edition and weighs as much
as a healthy human infant.
But the impact of these books on law students’ minds is greater than their impact
on their vertebrae. In some sense, the casebook defines the traditionalÂ€ – and still
dominantÂ€– law school course. C. C. Langdell, the originator of the curriculum we
still use today, was also the originator of the casebook, and the two are inexorably
linked. Despite all the varied tasks that lawyers fulfill in our Â�societyÂ€– negotiating
deals, drafting legislation, gathering facts for litigation, managing institutions, spearheading social reformÂ€– law schools still focus primarily, and in the first year almost
exclusively, on teaching students how to read and analyze judicial decisions. These
decisions, lots and lots of them, make up the bulk of those bulky law school tomes.
The approach that they embody was out of date a hundred years ago, but it continues to weigh down legal education, just as the casebooks weigh down the students.
Although the content of the law school casebook has been outdated for a hundred
years, its form remained the best available until quite recently. The print medium
was the only way to convey information to students outside, or in preparation for,
face-to-face interactions. That has changed, and changed dramatically, in the past
two decades. The digital revolution has provided us with personal computers, connected us to the Internet, and given us hard drives, flash drives, and external drives
1
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to store the information we receive. Quite commonly, students will be walking
around the law school building carrying enough memory capacity to store ten thousand books, and, unlike their casebooks, it weighs almost nothing. Collectively, the
students in the school possess greater information storage capacity than the entire
print collection of the law library.
These students have already adapted to the promises and possibilities of the digital
revolution. They take notes on their laptops, carry out their research on the Internet,
and interact with each otherÂ€– sometimes during classÂ€– on the Internet as well. But
legal education has been much slower to respond. In the colloquial phrase, we legal
educators are still in the horse and buggy era with respect to the digital revolution.
To be sure, it is the horse and buggy era of the early 1900s. We know what automobiles are, and we no longer stop and gawk at them when they pass by on the street.
We have a sense that they are going to change the way we live, a prospect that we
regard with varying degrees of enthusiasm or dismay. Old Jasper and Muffin are still
out in the stable, though. We still ride them to work in the morning, go out for the
evening in the cabriolet, and use a wagon for transporting goods.
But change is coming. The promise of the new technology is simply too great to
ignore. It will enable authors of legal educational materials to do things that they
have been unable to do before: to work collaboratively with large, widely dispersed
groups; to update their materials on a continuous basis; to provide skills training
through the materials themselves; to engage students in interactive problems and
exercises; and to develop truly novel pedagogic strategies. It will enable the faculty
members who adopt these materials to tailor them in accordance with their own
needs and teaching styles, to use them for individualized learning that they could not
possibly deliver by themselves, and to supplement or adapt their courses in response
to student needs and interests. If the pull of these new possibilities proves insufficient for some law teachers, the push of student demand is likely to move them in
the same direction. Law students are increasingly children of the digital age. Within
a few years, all but second-career students will have been born after the advent of the
Internet. These students are likely to respond with increasing disappointment and
frustration if they are handed heavy volumes of material that they can access on their
laptops or are subjected to educational approaches that would have struck them as
old-Â�fashioned when they were in junior high school.
Digital materials are not simply a new means of delivering educational materials, however. Rather, they represent a new conceptual framework for law schools as
institutions. They are likely to change the content of existing courses; the pedagogic
techniques of law teachers; the relationships among authors, publishers, and classroom teachers; the relationship between faculty and students; the role of the law
library; and any number of other features of the present-day law school. In doing so,
these materials may finally release the law school curriculum from Langdell’s rigid
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grip. Will law professors continue to limit their instruction to a small fraction of
primary materials that lawyers use when all the other materials are so readily available? Will they continue to underemphasize the vast areas of modern lawÂ€– regulation, deal making, international transactions, policy making, law reformÂ€– that lie
outside appellate practice? Will they continue using nineteenth-century pedagogic
techniques when twenty-first-century materials and instructions are available at the
touch of a keyboard?
For the past hundred years or so, law schools have taken advantage of the fact that
they sit astride the path to one of America’s most lucrative and prestigious professions. They have refused to change because they have not needed to; the credential
they offered was, and remains, of enormous value, regardless of whether it actually
prepares the student for the field to which it provides access. But the digital revolution creates an independent force for change. It changes the way the students access
information, the way they learn, and the way they think. It changes the way institutions are organized internally and the way they communicate with the world around
them. It is not simply a new pedagogic approach, or a new body of material, but a
genuine revolution. It will prove impossible for law schools to resist.
This volume emerged from a conference entitled “Workshop on the Future of the
Legal Course Book.” It was organized by Ronald Collins and David Skover, together
with Dean Kellye Testy of Seattle University School of Law and held at the law
school on September 27, 2008. Unlike many academic conferences, the workshop
did not consist of a series of paper presentations, but rather four discussion sessions:
The Status Quo in Content, Competing Delivery Systems, Competing Online
Architecture Formats, and Where Do We Go from Here? As the day proceeded,
a sense of increasing excitement developed among the participants. We became
aware that the digital revolution holds enormous promise for legal education, and
for law schools as institutions. But this sense of excitement was accompanied by a
parallel sense of concern. Will law schools continue to resist change, as they have
for so many years? Will they ignore the promises and possibilities of digital materials until the use of those materials is forced on them by circumstance and thereby
only succumb with reluctance to something that they should have welcomed with
enthusiasm?
Inspired by the Seattle workshop, this volume is meant to serve as an inspiration
and a provocation. We hope to inspire current and potential casebook authors to
produce digital materials, law professors to adopt these materials and use them to
their fullest potential, and law school administrators to support faculty members in
both efforts. We also hope to inspire publishers to produce such materials and casebook authors, law professors, and law school administrators to urge them to do so.
And we intend to provoke everyone involved in legal education to question why we
are not using twenty-first-century approaches to train twenty-first-century lawyers.

